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an appointment on the basis- of such false claim, his services may be terrni­
natCd as per C_oi:uiitions contained in the offer of appointment. 

4. Contents of this O.M. may be brought to the notice ofall concerned. 
[ GJ., Dept. ofPer. & Trg., OM. No. 3601 J/3/2005-Estt. (Res.), dated 9-9-2005. 1 
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G.I., Dept. ofPer. & Trg., O.M. No. 36033/3/2004-Estt. (Res.), 
dated 9-3-2004 · 

S~bject:-ReVision of income criteria to exclude socially advanced 
persons I sections (Creamy Layer) from the purview of 
reservation for Other Backward Gasses (OBCs) 

The undersigned is directed to invite attention to this Department's O..M. 
No.36012/22/93:Estt. (SCI), dated 8-9-1993 which inter alia provides that 
c~Qn$ and daqghtets !If peri<>DS having grosunnual illcome of Rs. ! lakh or 
above for a period of three consecutive years fall within the creamy layer and 
are not entitled to get the benefit of reservation available to the Other Back­
ward Classes. It has been decided to raise the income limit from Rs. I lakh to 
Rs. 2.5 lakh for determining the creamy layer amongst the OBCs. Accor­

. dingly, the following entry is hereby substituted for the existing entry against 
Category VI in the Schedule to the above-referred O.M. 

- Cate- Description of To whom the rule ofexclusion wi11_applygory Category 

VI 	 INCOME/ .Son(s) and daughter(s) of 

WEALTiiTEST 


(a) 	 Persons having gross annual income ofRs. 2.5 
lakhs or above or possessing wealth above the 
exemption limit as prescribed in the Wealth Tax 
Actfor a period of three consecutive years. 

(b) 	 Persons in Categories, I, IT, ill and YeA who 
are not disentitled to the benefit <if reservation 
but have income from other· sollfCCS or wealth 
which will bring them Within the income I 
wealth criteria mentioned in (a) above. 
Explanation: . ·'\ 
Income from salaries or agricultural land shall 
not be clubbed. 

2. The provisions ofthis Office Memotandum take effect frOm 4-2C2004. 
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G.I., Dept. of Per. & Trg., Lr. No. 36033/5/2004-Estt. (Res.), 

l. 	 dated 14-10-2004 .. 

Subject:-Clarifications regardi;;gcre;;myfayer amongst OBCs

)l I am directed to invite your attention to the Schedule to this Depart­
j ment's O.M. No. 36012122/93-(SClJ, dated _8-9-1993 (Sl. No. 198 of 

II - --	 -­
• . 

•l'Jf_<;- OF ORDERS~.E.B.C. 

Swamy's Annual. 199}) vd1i\'h contains-the_criteria to determine the c_;reamy 
layer amongst the OBC:i. 1n regard to the clrildren of the persons in civil serv­
ices of the Central and th< State Governments, it provides that son(s) and 
daughter(s) of:-' · 

(a) 	parents, botl1 of whom are directly recruited Class II Group 'A' 
officers; · 

(b) 	parents, either of whom is a directly recruited Clas~ I /Group 'A' 
officer; ' 

(c) 	 parents, both of whom are directly recruited Class II Group 'A' 
officers, but one of them dies or suffers permanent incapacitation; 

(d) 	 parents, either or whom is a directly recruited Class I I Group 'A' 
. 	 officer and such went dies or suffers permanent incapacitation and 

before such de~lh or such incapacitation has had the brnefit of 
employment in ruy International OJi!anization like UN, fMl<", World 
Bank, etc., for n.f'<liOd ofnot less than 5 years; ''(' 

(e) 	 parents, both of whom are directly recruited Class. I I Group 'A' 
officers and holh <>f them die or suffer permanent incapacitation and 
before such deaUt or such incl!Pacitation of the both, either of them 
'has had the bentfrt of employment in any International Organization 
like UN, IMF, Wm'id Bank, etc., fora period ofnot less than 5 years; 

(I) 	parents, both of whom are directly recruited Class IT I Group 'B' 
officers; 

(g) 	 P.rrents of whom ~nly the husband is a directly recruited Class II I 
Group 'B' offie$1 w! he gets into Class I /Group 'A' at the age of 
40 or earlier; 

(h) 	 parents, both of whom are directly recruited Class IT I Group 'B' 
o!licers and oil( qf.!hem dies or suffers permanent incapaci•ation 
and either of !Jo:<m has bad the benefit of employment in any 
International (~llfi!Zation like UN, IMF, World Bank, etc., for a 
period ofnotltm! 1Mn 5 years; 

(•} 	 parents ofwh<!llJ !be husband is a aasst l Group 'A' officer (direct 
recruit or pre-f~_<tY_. promoted) and the wife is a directly recruited 
Class IT I Groui' 'll' officer and the wife dies; or suffers permanent 
incapacitation; ll!<l 

(;) 	 parents, ofwb<l!i• wife Is a Oass I I Group 'A' officer (direct recruit 
or pre-forty ~l<Jfed) and the husband is a directly recruited 
Class IT I Grou!' 'll' officer and the hnsband dies or suffers per­
.manent inca~tffin, 

shall be treated as fallins l!o ¢to•my layer. 

2. The Schedule futml'fOVides that sons and daughters of: ­

(•} pllrents either~ "'hom or hoth of whom are directly recruited Class 
I/Group 'A'~$) and such parent(s) dies/ die or suffers/ 
suffer pe~ l!i!.--.patitlltion; 

• 
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(11) 	 parents both of whom are ditectly recruited Class II f Group 'B' 

officers and one ofthem dies or suffers permanent incapacitation; 
 ·.'II 

(iii) 	 parents both of whom are directly recruited Class II I Group 'B' 

officets and hoth of them die or suffer permanent incapacitati<>n, 
 jjeven though either <>f them has bad the benefit of employment in 
any International Organization like UN, !MF, World Bank, etc., for } 

· .a period of not less than 5 yean before their death or pennanent 

incapacitation. 
 ' 

shall not be treated t<> be falling in creamy layer. 
3. The criteria prescnoed for determining irearny layer stat<>s of s<>ns and 

daughters of persons in Government service murati< mutandis applies to the 
sons and daughters of pers<>ns holding equivalent or comparable posts in 
PSUs, Banks, Insurance Organizations, Universities, etc., and also h<>lding 
equivalent <>r comparable ]J()Sts ·and positions under private employment. The 
creamy layer stat<>s of the sons and daughters of employees of mganizations 
where evaluation of the jl()Sts <>n equivalent ()f Comparable basis has not been 
made is detennined on the basis of 'Income I Wealth Test' given in the sche­
dule. The ·Income I Wealth Test prescn1>es .that the s<>ns and daughters of 
persons having gross annual income of Rs. 2.5 lakhs or ab<>ve m: ]J()Ssessing 
wealth above the exeruption limit as prescribed in the Wealth Tax Act for a 
period of three consecutive years would be treated to fall in creamy layer. An 
explanation is given below the lncmne I Wealth Test which provides that 
'income fmrn salaries or agricult<>ralland shall not be clubbed'. . 

·4. Following questions have been raised .fr<>m time to time about the 
application ofthe above provisions t<>.deterrninecrearny layer: ­

(!) 	Will the sons and daughters ofJiax~mts either of whom or both of 

whmn are directly recrnited Clasilll Omup 'A'. officet(s) and such 

parent(s) dies I die or suffers I suffer permanent incapacitation after 

retirement be treated t<> be excluded. from the creamy layer? 


(il) 	Will.the sons and daughtets of patents; b9th of whom are direCtly 

recruited Class IT I Group 'B' 0fl1cers and one of them dies or suffer · 

permanent incapacitation after. r!'rlrernent be treated to be excluded 

from the creamy layer? · · . 


· (ii<) 	Will the.. sons and. daJ!gbters.ofpasents,.both_ofwhom are.directly 

recruited Class II I Group 'B' offiw-Sarid both of them die or suffer 


· 	 permanent incapacitation after ~!i~ment even though either <>f 

them has had got the benefit <)(employment in any International 

Organization like UN, IMF, World Bank, etc., for a period of not 

less than 5 yeats before their death or permanent incapacitation be 

treated to be excloded from the purview ofcreamy layer? · 


(iv) 	 Will the sons. and daughters ofp:uent(s)who retire from the service 

mi the basis ofwbich their so~ and daughters fall in creamy layer, 

continue 10 tiill in creamy layer atb:t <etiternent <>fthe parent(s)? 


. (v) Will thes<>ns and daughters ofpan:nts ofwhom hnshand is directly 

recruited Class ill I Group ·c· or Class IV I Group 'D' employee · 
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status of their parents shall continueto be treated in creamy layer even if their 
parents have retired or have died after retirement 	 · · 

J 

... · 7. In regard to. Clause (v) of Para. 4Ut is clarified .that the sons and 
daughters ofparents of whom only the husband is a directly recruited Class II I 
Group 'B' officer who gets into Classll9roup 'A' at the.ageof40or 
earlier are treated to be in creamy layer. If the father is directly recruited 
Class ill I Group 'C' or Class N I Group '0' employee and he gets into Class I l 
Group 'A' at the'age of 40 or earlier, hi$'\SQI)S and daughters shall not be 
ireated to be falling in creamy layer.. · ·•·•x . . . •· · 

I . 	 --- .

I 	 .9. In regard to Clause (ix) ofPara. 4, it is clarified that the crean:ly layer 

status of SOliS and daughters. of persons eruployed in organizations where 
eqwvalence or comparability of posts vis-a-vis posts in Government has not 
been evaluated is determined as follows:- · 

Income ofthe parenis from the salaries and from the other sources [ other 

· than salaries and agricultural land ] is determined separately. Ifeithc:r the 

income ofthe paren~ from the salaries or the income ofthe parents from 

other sources [ other than salaries and agriculturai land ] exceeds the 

limit ofRs. 2.5 lakhs per annwn for a period of three consecutive years, 

the sons and daughters of such persorui'Shllll be treated to fall in creamy 

layer. But the sons and daughters ofparentS whose income from salaries 

is less than Rs• 2.5 lakhs per annum and income from other. sources is 

also less than Rs, 2.5 lakhs per annum will not be' treated. as falling in 

creamy layer even ifthe sum ofthe· income from salaries aod the income 


. from the other ~ources i$.more than Rs. 2.5 1akbs per annum for a period 
· ofthree toruiecutive yeats. It may be noted thatincome frorn agricultural 

land is not taken into atcountwhile applying theTest · · .. 

• .I 0. In regard to Clause (x) of Para. 4, it is clarified that while applying 
. ~e Inc_ome I WealthTest to determine creamy layer ~tosofanY candidate as 

gtven m Category-VI of the Schedule to ·the OM,' ineome from the salaries 
and incoine frorn the agriculfuialland shall notbe taken into account. It
tneai!S that if iiicome from salaries. of the parent$ of aoy·.~andidatC is more 
than Rs. ?.Siakbs per 8m).Uni, income from agriculturai land is. more than 
Rs. 2.5.1akhs jler arinum,but income from other sources is less than Rs. 2.5
Jakhs. per 3rimnn; thei i:aliciidate sball.not be treated to be falling in creamY 
layer on the basis of Income I Wealth·. Test, proVided his ·parent(s)do not­
possess wealth above the exeruption limit as prescribed in the Wealth Tax Act 
for· a J1eriod ofthree consecutive years, · 

II. Yoil are req..,sted to bring the cont~nts of this letter to all eoncemed 
~the State. ,.j ·· .· · · · ·. . · . ·.• • · . · 

(3) Al'PENDICES . 

APPENDIX -1 ·. 

PERSONSISECI10NS iX:cLUDED FROM RESERVATION 

[Schedule to G.I., D~t ofPet;<&Trg., O.M. No. 36012122/93-Estt. (SCT), 
· ·· datedS-9-1993] · . . 

Desaiption ofcategory 

I. CoastltutlonaJ Polls 

;:: ' 

n..Senke Category · 
A. Group 'A' ICiass I OfficerS of the 

All India Centtal and State ~ccs 
(DircctR<ctuits); · >.·· 

To whom rule ofexclusion will apply 

Son(s) and daugh!Or(s) of­
(a) President of India; 
(b) Nice-President of India; 
(c) Judges of the Suprome Co~'\ and of 

the High Courts; '!' 
(tf) Chainnan and Members of UPSC and 

of the Sratc Public Service Commis­
. sion; Chief Election c;onunissioner, 

Comptroilct and Auditor-General of 
. India. 

(e) persons holding constirutional posi· 
tions oftike nature. 

Son(s) and daugh!Or(s) of­
(a} pareniS, both of whom an: Class I 

<lllil:=; 
(b) patOniS, either of whom is a Class I 

Ofli<cr, . . 
(c) pareniS, both of whom ..,, Class I 

Officers. but one of lhem dies .or suf­
fCrs permanent incapacitation; 

(d)- parents, either of whom is a Class I 
Officer and such parerit dies or suffers 
pennanent _incapacitation and before 
suCh death or such incapacitation has 
had the benefit of employment in any 

· International Orpnization Jilce UN, 
· IMF, World Bank, eu;, for a period of 

not lcsli tlwt'S yearS; . · 

(e) P,...IS, .both of whom are Class I 
Officers die or suffer permanent inca­

\ pacitatiOn_ and before such death or 
such incapacitation ·or the ~ either 
of them has had the bcne!l<~loy­
mCnt in any lntcmati~_QrPDization 
like UN, IMF, Worlil.llonk. etc., for a 
period ofnot k:&s'tiliiiH'"~· · 



413 

,\PPENDIX-3 

(1) 

FORM OF CERTIFICATE TO BE PRODUCED 

BY OTIIER BACKWARD CLASSES APPLYING 

FOR APPOJ:NTMBolT TO POSTS UNDER TilE 


GOVERNMENT OF lNDIA 

. [ G.l., Dept of Per. & Trg., O.M. No. 36033128194-Estt. (JU:s.), dated 2-7-1997. ] 

···----~is ~:;,~:Zi~~~:••••••••••••ilr~~~~-~~':•:st;;!~·-~~--~~~

longs to the ........................... community which is recognized as a Backwocd Class 
under­

• (i) Government of India, Ministry of Welfilre, Resolution No. 120111 
68/93-BCC (C), dated the 1Oth September, 1993, pu]11ished in the 
Gazette of India, Extraordinary, Part-I, Section I, No. 186, dated the 
13th Septembei, 1993. 

*(i•) Government of India, Ministry of Welfilre, Resolution No. 120111 
9/94-BCC, dated the 19th October, 1994, published in the Gazette 
of India, Extraordinary, Part-I; Section IiNo. 163, dated the 20th 
October, 1994. · · 

*(iii) 	Government of Jridia, Ministry of Welfilre, Resolution No. 12011/ 
7195-BCC, dated the 24th May, 1995, published in the Gazette of 
India, Extraordinary, Part-I, Section I, No. 88, dated the 25th May,
1995. .• . .. . . 	 . . 

*(iv) 	Government of lodia, Ministry of Welfilre, Resolution No. 12011/ 
44196-BCC, dated the 6th December,l996, publi,Jled in the Gazette 
of India, Extraordinary, Part-!, 8ectionJ, No, 210, dated the lith 
December, !996. . . · . ·• .. 

Shri ................ and/or hiS family ordinarily resi<l.e(s} in the ........... 
D" trict/D"" · fth s This · · ~·- · ·IS MSIOn o e ................ tate. IS iwio to certify that he/she does 
not belong to the persons/sections (Creamy Layer) mentioned in Columu 3 of 
~e Schedule to the Goyernment of India, Department ofPersonnel.and Train-
mg. O.M. No. 36012/22/93-Estt. (SCT), dated 8-9-1993. · . 

District Magistrate, . 
Deputy Cvmmissioner, et<;, 

Dated: 
SEAL 

": S~kc out Whichever is-not applicable. 

' . ~- _--­

FORM OF Art•UCATION BY OBCs FOR CERTIFICATE 

N.B.-(a) The term "Ordinarily' used here will have the same meaning 
as in Section 20 ofthe Rqn ::sentation ofthe People's Act, 1950 . 

. (b) The .authorities competent to issue caste certificates are indicated 
below:- . · 
(•) 	District Magistrate/Additional Magistrate/Collector/Deputy 

Commissioner/ Additional Deputy Commissioner/Deputy 
Collector/First Class Stipeildiary Magistrate/Sub-Divisional 

· :Magistrate/Taluka . Magistrate/Ex~tive Magistrate/Extra 
Assistant Connnissiouer (not below the ·llll\k of First Class 
Stipendiary Magistrate). · 

(i•) Chief Presidency Magistrate/Additional cmef Presidency 
Magistrate/Presidency Magistrate. ~ 

(iit) Revenue Officer not below the~ ofTehsildar; and 
(iv) Sub-Division•! Officer .;f the area where the candidate and/or 

his ~y re:;ides. 	 1-· 
(2) 

APPLICATION FORM FOR A CERTIFICATE FOR 

. 

To 

ELIGIBILITY FOR RESERVATION OF JOBS FOR OTIIER 
BACKWARD CLASSES IN CIVIL POSTS AND SERVICES 

UNDER GOVERNMENT OF lNDIA 
[ GJ., Dept ofPer. & Trg.,l.r. No. 36012/22/93-Esti. (SCT}; dated 15-11-1993.] 

(This form, however, should be used only as a mntfe/. Additional items, if 
necessary, may be iru:orporated to suitto the loca/situation in the form). 

I request that a certificate in respect ofrel!ervation for· Other Backward 
· in Civil Posts and Services. under Government of India be granted to 

I give below the necessatyparticulais­

1. Full Name ofthe applicant(inBiocldetters} 
2. Date ofbirth 
3. Complete Residential Address: 

(a) Present 
(b) 	Permanent 
Religion · 


Caste 

Sub-easte 



